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DETAILED ACTION 

1 . The Examiner acknowledges the applicant's submission of the amendment dated 
January 8. 2007 . Per the amendment, Claims 2-5 and 21 have been cancelled, and 
Claims 1. 16. 19. 20. 22-24 and 26 have been amended. 

2. The instant application having Application No. 10/684.013 has a total of 22 
claims pending in the application; there are 4 independent claims and 18 dependent 
claims, all of which are ready for examination by the examiner. 

1. RESPONSE TO AMENDMENT(S) / ARGUMENT(S) 

3. In response to the amendment, the objections to Claims 3. 4 and 26 and the 35 
U.S.C. 101 rejections of Claims 1-19 as stated in the previous action are withdrawn. 

4. ^ Applicant's arguments filed January 8. 2007 have been fully considered but they 
are not persuasive. Accordingly, the rejections of Claims 1 . 6-2Q and 22-27 are upheld. 

5. Regarding Ciaims 1. 20 and 25 . the Applicant contends that Mohan does not 
disclose creating a plurality of vaulting policies each of which has one or more 
cycles that specify a time to execute the cycle. More specifically, the Applicant 
contends that Mohan's 'retention period' does not correspond to 'a time to execute tlie 
cycle\ The Examiner respectfully disagrees. 

As cited in the previous action, the Examiner equated the one or more cycles 
with Mohan's usage rules. The usage rules includes a retention period, which indicate 
the length of time to retain the save sets. The Examiner interprets the limitation "a time 
to execute the cycle" as applying to Mohan in that the usage rules indicate a time period 
to retain the save sets, i.e. a time (a length of time) to execute ^to maintain) the cycle 
(the usage rules). Regarding Applicant's discussion from the very bottom of page 10 
through line 8 of page 1 1 , the Examiner notes that although the claims are interpreted in 
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light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

6. Regarding Claims 16 and 25 . the Applicant contends that Mohan does not 
disclose creating a media nfiovement job that comprises a time period to perform 
the media movement. More specifically, the Applicant contends that the user inputted 
time can not be considered a time period to perform the media movement. The 
Examiner respectfully disagrees. Mohan clearly discloses "a time to perform the media 
movement" (column 8 lines 49-54), and the Examiner additionally asserts that either of 
the following two interpretations allow a time to be considered a time period. 

The first interpretation involves viewing the given time as the start of the time 
period in which to run the job. Mohan discloses receiving a time that the backup job will 
run, and as a backup job will not run instantaneously, it is instead seen as a long running 
process. The time period that the backup job runs can be considered either starting at 
the given time and ending at the time of completion or starting at the given time and 
stretching infinitely into the future. 

The second interpretation comes from the fact that time itself is not a discrete, 
countable element, and as such any description of time is itself a time period. For 
example, 1 :35pm is not an exact point, but rather describes the range from 1:35pm and 
0 seconds to 1 :35pm and 59 seconds. 

Accordingly, the Examiner respectfully asserts that a time can be considered a 
time period in the context of Mohan. 

7. Regarding all other Claims not specifically traversed above and whose rejections 
were upheld, the Applicant contends that the listed claims are allowable by virtue of their 
dependence on other allowable claims. As this dependence is the sole rationale put forth 
for the allowability of said dependent claims, the Applicant is directed to the Examiner's 
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remarks above. Additionally, any other arguments the Applicant made that were not 
specifically addressed in this Office Action appeared to directly rely on an argument 
presented elsewhere in the Applicant's response that was traversed or found persuasive 
above. 

II. REJECTIONS BASED ON PRIOR ART 

Claim Rejections - 35 USC ' 102 - Mohan 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United states. 

9. Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Mohan 
el a\. (US Patent Number 6,154,817), 

10. As per Claims 1 and 20 . but more specifically to Claim 1 Mohan discloses a 
method comprising: 

creating a plurality of vaulting policies (media pools, column 7 lines 6-21), 
each vaulting policy having one or more cycles (usage rules, column 7 lines 21- 
23) specifying a movement of media to a destination location (column 7 lines 33- 
35) and a time (column 7 lines 24-25) to execute the cycle; 

associating a first vaulting policy (pre-assigning a set of media to a media 
pool, column 7 lines 54-67) of the plurality to a first set of media; 

associating a second vaulting policy of the plurality to a second set of 
media (a new instance of a media pool), the second set of media comprising a 
subset of the first set of media, the second vaulting policy superseding the first 
vaulting policy for the media contained in the subset (if a job is used to move 
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media from the first pool to ttie second pool, the second pool will supersede the 
first)] and 

vaulting at least portions of said first and second sets of media according 
to said plurality of vaulting policies (obeying the usage rules, col 7 lines 21-23). 

11. As per Clainfis 6 and 16 . but more specifically to Claim 6 . Mohan discloses the 
method of Claim 1 , further comprising 

creating a media movement job (figure 5) based on at least the first 
vaulting policy, the media movement job comprising a destination for a second 
subset of media in the set and a time period to perform the media movement 
(column 8 lines 25-48). 

12. As per Claim 7, 17 and 22 . but more specifically to Claim 7 . Mohan discloses the 
method of Claim 6 . wherein creating a media movement job comprises: 

obtaining backup job information from a backup application for one or 
more backup \ohs (the user enters information for the backup job inherently 
through a GUI application, column 8 lines 38-48); and 

determining at least a portion of the second subset of media by 
determining media used by the one or more backup jobs (column 8 lines 38-48). 

13. As per Claim 8 and 23 . but more specifically to Claim 8 . Mohan discloses the 
method of Claim 6 . further comprising 

receiving a confirmation verifying completion of the media movement job 
for one or more media of the second subset (confirmation is reaching end state 
815, figure 8). 

14. As per Claim 9 , Mohan discloses the method of Claim 8 . further comprising 



Application/Control Number: 10/684,013 Page 6 

Art Unit: 2185 

determining one or more missing media based on the confirmation (each 
time state 825 is readied it is determined if tliere are media missing / remaining, 
figure 8). 

1 5. As per Claims 10 and 18 . but more specifically to Claim 10 . Mohan discloses the 
method of Claim 6 . wherein 

the time period comprises a start time to start the media movement job 
and a due time to complete the media movement job (start time is Tuesday at 
mid nig tit, due time is the next Tuesday at midnight, column 8 lines 49-54). 

1 6. As per Claim 11 . Mohan discloses the method of Claim 6 . further comprising 

creating a second media movement job based on the media movement 
job, the second media movement job created on a vaulting manager at a source 
location of at least a portion of the second subset of media (figure 1). 

1 7. As per Claim 12 . Mohan discloses the method of Claim 6 . further comprising 

creating a second media movement job based on the media movement 
job, the second media movement job created on a vaulting manager at the 
destination for the second subset of media (figure 1). 

18. As per Claim 13 . Mohan discloses the method of Claim 1 . wherein 

the time for each of the one or more cycles comprises a relative number 
of days after data is written to a medium (retention period, column 7 lines 22-28). 

1 9. As per Claim 14 . Mohan discloses the method of Claim 1 . wherein 

creating a plurality of vaulting policies comprises for each vaulting policy, 
setting a time period for protecting data (retention period, column 7 lines 22-28). 

20. As per Claim 15 , Mohan discloses the method of Claim 1 wherein 

each of the destination locations for the one or more cycles comprises 
one of a backup device, an onsite vault, and an offsite vault (figure 3). 
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21 . As per Claim 19 . Mohan discloses the method of Claim 16 . further comprising: 

determining media to be removed from a backup device associated with 
the backup application based on the media movement job (col. 8 lines 25-37); 
and presenting to a user a list of the media to be removed from the backup 
device (column 8 lines 32-35). 

22. As per Claim 24 , Mohan discloses the system of Claim 20 . further comprising 

vaulting information comprising a current location of one or more media 
(column 7 lines 34-45). 

Claim Rejections - 35 (JSC ' 103 - Mohan and Tanenbaum 

23. The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as 
set forth in section 1 02 of this title, If the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

24. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mohan et al. (US Patent Number 6, 154,817) in view of Tanenbaum ("Structured 
Computer Organization"). 

25. As per Claim 25 . Mohan discloses the actions: 

creating a plurality of vaulting policies (media pools, column 7 lines 6-21), 
each vaulting policy having one or more cycles (usage rules, column 7 lines 21- 
23) specifying a movement of media to a destination location (column 7 lines 33- 
35) and a time (column 7 lines 24-25) to execute the cycle; 

associating a first vaulting policy (pre-assigning a set of media to a media 
pool, column 7 lines 54-67) of the plurality to a first set of media; and 
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associating a second vaulting policy of the plurality to a second set of 
media (a new instance of a media pool), the second set of media comprising a 
subset of the first set of media, the second vaulting policy superseding the first 
vaulting policy for the media contained in the subset (if a job is used to move 
media from tlie first pool to the second pool, the second pool will supersede the 
first), 

Mohan does not disclose at least one machine-readable medium having stored 
thereon sequences of instructions, which, when executed by a machine, cause the 
machine to perform the actions. 

Tanenbaum discloses at least one machine-readable medium having stored 
thereon sequences of instructions, which, when executed by a machine, cause the 
machine to perform actions (section t4). 

Mohan and Tanenbaum are analogous art in that they both deal with electronic 
computer systems. At the time of the invention, it would have been obvious to execute 
the actions as disclosed by Mohan as a software program, as taught by Tanenbaum. 

The motivation for doing so would have been that any instruction executed by 
hardware can be simulated in software, and the decision to do so would allow a higher 
frequency of changes to the system (Tanenbaum, page 11 lines 12-18). 

Therefore, it would have been obvious to implement Mohan's methods in 
software as taught by Tanenbaum for the benefit of higher modifiability, to obtain the 
invention of Claim 25 . 

26. As per Claim 26 . Mohan and Tanenbaum discloses the medium of Claim 25 . 
further comprising instructions, which when executed by the machine, cause the 
machine to perform the action of 
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creating a media movement job (figure 5) based on at least the first 
vaulting policy, the media movement job comprising a destination for a second 
subset of media in the set and a time period to perform the media movement 
(Mohan, column 8 lines 25-48), 

27. As per Claim 27 . Mohan and Tanenbaum discloses the medium of Claim 25 , 
further comprising instructions, which when executed by the machine, cause the 
machine to perform the action of 

receiving a confirmation verifying completion of the media movement job 
for one or more media of the second subset (Mohan, confirmation is reaching 
end state 815, figure 8). 

IX. CLOSING COMMENTS 

28. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

a- STATUS OF CLAIMS IN THE APPLICATION 

29. The following is a summary of the treatment and status of all claims in the 
application as recommended by M.P.E.P. ' 707.07(i): 
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3(1). CLAIMS REJECTED IN THE APPLICATION 

30. Per the instant office action, Claims 1 . 6-20 and 22-27 have received an action 
on the merits and are subject of a final action. 

b. DIRECTION OF FUTURE CORRESPONDENCES 

31 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Dillon whose telephone number is 571- 272-8010 . 
The examiner can normally be reached on 9:30-6:00. 

32. if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saniiv Shah can be reached on 571-272-4098 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300 . 

IMPORTANT NOTE 

33. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000, 



Sam Dillon 
Examiner 
Art Unit 2185 
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